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STATE OF MAINE
KENNEBEC, SS.

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV- £ 3 ^ 5"*

STATE OF MAINE

)
)
Plaintiff
)
)
v.
)
)
TRUCK-A-WAY SYSTEM, a
)
corporation organized and
)
existing under the laws of
)
the State of Maine with a
)
principal place of business
)
in Hampden, Penobscot County,)
State of Maine
)
)
and
)
)
WALDRON E. SAWYER, JR., of
)
Hampden, Penobscot County,
)
State of Maine
)
)
and
)
)
LAWRENCE GRANT, of Eddington,)
Penobscot County, state of
)
Maine,
)
)
Defendants
)

COMPLAINT
(Injunctive Relief Requested)

INTRODUCTION
1.

This is an action under the Unfair Trade Practices Act,

5 M.R.S.A. § 206 et s e q . (Supp.
P.L.

1982) and 10 M.R.S.A. § 1104,

1983, ch. 340, § 2 to permanently enjoin Defendants from

engaging in a conspiracy to fix prices, allocate customers and
restrain competition and to obtain restitution for persons who

2
lost monies as a result of Defendants'

practices.

■»
PARTIES AND JURISDICTION
2.

Plaintiff STATE OF MAINE/ a sovereign state, by and

through the Attorney General, commences this action under
5 M.R.S.A.

§ 206 et seq. (Supp.

1982), commonly known as the

Unfair Trade Practices Act, and under 10 M.R.S.A.

§ 1104, P.L.

1983, ch. 340, § 2 to protect the public by preventing and
restraining unfair methods of competition and unreasonable
restraints of trade and by returning to members of the public
monies lost as a result of such unfair methods.
3.

Defendant TRUCK-A-WAY SYSTEM (hereinafter referred to

^as Truck-A-Way)

is a corporation organized and existing under

the laws of the State of Maine with a principal place of
business in Hampden, Penobscot County, State of Maine.
Defendant Truck-A-Way transacts business in Penobscot County,
Maine, as well as in other counties within this state.
4.

Defendant WALDRON E. SAWYER, JR.

to as Sawyer)

(hereinafter referred

is a director, officer and chief operating

executive of Defendant Truck-A-Way.

Defendant Sawyer resides in

Hampden, Penobscot County, State of Maine.
5.

Defendant LAWRENCE GRANT,

the former owner and chief

operating executive of Grant Trash Disposal, a sole
proprietorship,

Maine.

resides in Eddington, Penobscot County, State of

3
6.

This Court has jurisdiction over this action pursuant

to 5 M.R.S.A. § 206 et seq„ (Supp. 1982) and 4
(Supp.

M.R.S.A. § 105

1982).

NATURE OF TRADE AND COMMERCE
7.

The "Bangor area," for purposes of this Complaint,

includes the following municipalities: Bangor, Brewer,
Bucksport, Dedham, East Holden, Eddington, Hampden, Herman,
Holden, Old Town, Orono, Orrington, Veazie and Verona.
8.

In the Bangor area both private businesses and

municipalities engage in the collection and disposal of trash.
Municipalities generally collect and dispose of trash from
t

residences while private trash disposal businesses collect trash
from institutions and commercial establishments (commercial
trash collection).
9.

Commercial trash collection primarily is accomplished

through container collection.

In container collection, the

customer places its trash into metal containers which are leased
to the customer by the trash disposal business.

Containers

generally range in size from two cubic yards to eight cubic
yards.

Commercial trash collection businesses collect trash

from containers with the use of specially designed trucks which
mechanically pick up the containers and empty the contents into
the truck.

4
10.

Truck-A-Way has been engaged in commercial trash

collection in the Bangor area through the use of container
collection since prior to 1978.

Truck-A-Way leases

approximately 800 containers to customers in the Bangor area.
11.

Grant engaged in commercial trash collection in the

Bangor area through the use of container collection from prior
to 1978 to September 1982.

Grant leased approximately 300

containers to customers in the Bangor area.
12.

Truck-A-Way and Grant provided over 95 percent of the

container collection services in the Bangor area between 1978
and September 1982.

FACTS
13.

'

Beginning at least as early as 1978 and continuing

thereafter until September 1982, the exact dates being presently
unknown to Plaintiff, the Defendants engaged in a continuing
combination and conspiracy, the substantial terms of which were,
through an agreement, understanding and concert of action:
(a)

to fix, raise and maintain the prices of container
collection services in the Bangor area;

(b)

to allocate among themselves container collection
customers in the Bangor area; and

(c)

to restrain competition for new and existing
container collection customers.

I

- 5 For the purpose of forming and effectuating the

14.

combination and conspiracy ^described in the preceding paragraph,
the Defendants did those things (described in the preceding
paragraph) which they combined and conspired to do.
15.

Defendants' action had the following effects:

(a)

prices for container collection services sold by
the Defendants were raised, fixed and maintained
at artifical and non-competitive levels;

(b)

customers of container collection services in the
Bangor area were deprived of the benefits of free
and open competition in the purchase of container
collection services; and

(c)

competition among the Defendant companies in the
sale of container collection services was
restrained, suppressed and eliminated.

FIRST CAUSE OF ACTION
16.

Plaintiff realleges and incorporates by reference

herein paragraphs 1 through 15.
17.

Defendants' conduct as described in this Complaint

constitutes an unfair method of competition in violation of
5 M.R.S.A.

§ 207.

(

- 6 SECOND CAUSE OF ACTION
18.

Plaintiff realleges and incorporates by reference

herein paragraphs 1 through 15.
19.

Defendants' conduct as described in this Complaint

constitutes a contract, combination or conspiracy in
unreasonable restraint of trade in violation of 10 M.R.S.A.
§ 1101 .

WHEREFORE, Plaintiff respectfully requests that this Court:
1.

Find the Defendants' conduct as described in this

Complaint to be an unfair method of competition in violation of
5 M.R.S.A. § 207 and a combination or conspiracy in unreasonable
«
restraint of trade in violation of 10 M.R.S.A. § H O l C
2.

Permanently enjoin Defendants, their agents, employees,

assigns or other persons acting for them or under their control,
from engaging in any combination or conspiracy with a competing
container collection business to:
(a)

fix, raise and maintain the prices of container
collection services; and

(b)

allocate among themselves customers of container
collection services.

3.

Order Defendants to make restitution to customers who

suffered ascertainable losses as a result of Defendants'
methods of competition.

unfair

7
4.

order Defendants to pay the costs of this suit and of

the investigation of the Defendants made.by the Attorney General.
*
5. Grant such other relief as the Court deems just and
pro p e r .

Dated:
JAMES E. TIERNEY
Attorney General

f j f o X

ROBERT S. F i ^ A N K r~

Assistant Attorney General

STEPHEN L. WESSLER

Assistant Attorney General
Chief, Consumer and Antitrust
Division
Department of the Attorney
General
State House Station #6
Augusta, Maine 04333
(207)289-3717

STATE OF MAINE
KENNEBEC, SS.

SUPERIOR COURT

TRUCK-A-WAY SYSTEM, a
)
corporation organized and ■» )
existing under the laws of
)
the State of Maine, with a
)
principal place of business
)
in Hampden, Penobscot County,)
Maine,
)
AND
)
)
WALDRON E. SAWYER, J R . , of
)
Hampden, Penobscot County
)

ASSURANCE OF DISCONTINUANCE

INTRODUCTION
1.

Pursuant to the Unfair Trade Practices Act, 5 M.R.S.A.

§§ 206-214 (1979 & S u p p . 1983), the Attorney General has
examined the practices of Truck-A-Way-System (hereinafter
referred to as "Truck-A-Way") and Waldron E. Sawyer, Jr.
(hereinafter referred to as "Sawyer") with regard to the
pricing of container collection services in the Bangor area.
2.

Truck-A-Way and Sawyer voluntarily enter into the

following Assurance of Discontinuance with the Consumer and
Antitrust Division of the Department of the Attorney General
(hereinafter referred to as "Department").

Truck-A-Way and

Sawyer jointly and severally deny and do not admit any
liability or any violation of the Unfair Trade Practices Act of
any nature whatever by entering into this Assurance.
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DEFINITIONS
3.

For purposes of this Assurance, the "Bangor area" shall

mean the geographic area in and around Bangor, Penobscot
County, Maine,

including the following municipalities:

Bangor,

Brewer, Bucksport, Dedham, East Holden, Eddington, Hampden,
Hermon, Holden, Old Town, Orono, Orrington, Veazie, Verona and
W i nterport.
4.

For purposes of this Assurance,

"container collection"

shall mean the collection of trash by specially designed trucks
that mechanically pick up trash-filled containers (that are
leased to customers) and empty the contents- into trucks.
5.

For purposes of this Assurance,

"designated discount

price" shall mean a minimum price for Truck-A-Way's container
collections services computed by subtracting a specified
percentage from Truck-A-Way's adjusted list price.

The

specified percentage shall be contained in a written agreement
between the Department, Truck-A-Way and Sawyer, which agreement
shall be retained in the Department's investigative files.
6.

For purposes of this Assurance,

"adjusted list price"

shall mean the prices for container collection services
attached hereto as Exhibit A and adjusted every six months from
the date of filing of this Assurance by the increase in the
index, expressed as a percentage,

for the most recent six month

period for which complete information is available.
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7.

For purposes of this Assurance "index" shall mean the

Consumer Price Index - All Urban All Items (U.S.), published by
the United States Department of Labor, Bureau of Labor
Statistics or the Consumer Price Index - All Urban All Items
(Northeast), published by the United States Department of
Labor, Bureau of Labor Statistics, whichever is lower.

NATURE OF TRADE AND COMMERCE
8.

Truck-A-Way has been engaged in commercial trash

collection in the Bangor area through the- use of container
collection since prior to 1978.
9.

Sawyer is the president and chief executive officer of

Truck-A-Way and in those capacities has been responsible for
the formulation and implementation of Truck-A-Way's pricing
policies as set forth below.
10.

Grant's Trash Disposal,

Inc.

(hereinafter referred to

as Grant's) is engaged in commercial trash collection in the
Bangor area through the use of container collection.
11.

Truck-A-Way and Grant's provide a substantial

percentage of the container collection business in the Bangor
area.
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ALLEGATIONS OF THE DEPARTMENT
12.

In early 1983, Grant's solicited customers of

Truck-A-Way and Truck-A-Way solicited customers of Grant's by
offering substantial discounts from Truck-A-Way's list prices.
The discount prices were to be effective for a specified period
of time.
13.

Since instituting the discounts, Truck-A-Way has

obtained the business of a number of Grant's customers.
Grant's has also obtained some of Truck-A-Way's customers.
14.

Truck-A-Way, through application of its discount

policy, has sold certain container., collection services below
its cost of providing those services.
15.

Truck-A-Way's and Sawyer's conduct as described in

this Assurance constitutes,

in the opinion of the Attorney

General an unfair method of competition in violation of
5 M.R.S.A.

§ 207 (1979).

ASSURANCES
WHEREFORE, Truck-A-Way and Sawyer, pursuant to 5 M.R.S.A.
§ 210,

and without making any admission as to any issue of law

or fact,

and denying any liability under the Unfair Trade

Practices Act, hereby assure the Department of the Attorney
General that they and any persons acting for them or under
their contol will:
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1.

Neither offer to provide nor provide container

collection in the Bangor area at a price less than the
designated discount price; except:
(a)

that Truck-A-Way shall be permitted to continue

providing container collection at a price less than the
designated discount price,

if Truck-A-Way was providing such

service at such price prior to the date of this Assurance; or
(b)

that Truck-A-Way shall be permitted to offer or

provide container collection to a customer in the Bangor area
at a price equal or greater to that offered or provided for
container col lection., by any competing.business, not affiliated
in any way with Truck-A-Way,

if Truck-A-Way provides the

Consumer and Antitrust Division with the following information
at least 24 hours prior to offering or charging such a price or
fee :
(a)

the name, address and telephone number of the customer;

(b)

the name, address and telephone number of the
competing container collection business;

(c)

and

the price charged or offered by the competing
container collection business, to the best of
Truck-A-Way's knowledge.

2.

Notwithstanding anything to the contrary contained in

paragraph 1 above, with respect to any customer which solicits
bids from Truck-A-Way for the provision of container
collection, Truck-A-Way may submit a bid to such customer at
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the lower of either (a) the designated discount price or (b)
the price which any competitor submitted to that customer in
the bid submission for the previous year.
3.

Any increase in tipping or dumping fees charged to

Truck-A-Way by the landfill in Hampden, Penobscot County,
Maine, will be passed on by Truck-A-Way to its customers in the
same proportion which the percentage increase in dumping fees
has to Truck-A-Way's total costs.
4.

Provide the Department with at least 30 days written

notice (or such reasonable notice as circumstances permit but
in no event less than 7 days notice) of any changes in its list
prices or fees for container collection.

USE OF ASSURANCE OF DISCONTINUANCE
The parties hereto agree that neither shall utilize the
execution nor the fact of filing of this Assurance of
Discontinuance in conjunction with any court proceeding other
than in any action:
(1)

to enforce the terms of this Assurance,

(2)

to obtain a declaration of the obligations or rights
of any party hereto,

(3)

in which the Department claims that Truck-A-Way and
Sawyer has engaged in (or is continuing to engage in)
predatory pricing, attempted monopolization,
monopolization or sales below cost.

-.I'C’P

c.

riLCD
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SEP 1 1
TERMINATION OF ASSURANCE OF DISCONTINUANCE (fUT'i!f.v CCU'V.. 5
!,f; ,■
.j/
This Assurance shall terminate 18 months from the date of
filing with the Kennebec County Superior Court or at such
earlier time as the Consumer and Antitrust Division designates.

Dated: September 17, 1984

Dated: September 17, 1984
WALDRON E. SAWYER
Individually
STATE OF MAINE
KENNEBEC, S S .
Personally appeared the above-nan\ed Waldron E. Sawyer, Jr., and
made oath to the truth of the stafe-emerj.^: by him qubscribpd.
Dated: September 17, 1984

Dated: September 17, 1984

Dated :. September 17, 1984
A
k miccapr
N
ATTEST: r-

Dated :

Ìf ¿f f

ROBERT E. SUTCLIFFE, E^
Rudman & Winchell
84 Harlow Street
Bangor, Maine 04401
(207) 947-4501
Attorneys for Waldron E. Sawyer, Jr.
and Truck-A-Away System

/

Y
STEPHEN

L.

A

W E S siEER

Assistant Attorney General
Chief, Consumer & Antitrust Division
State House Station 6
Augusta, Maine
04333
(207) 289-3661

r

STATE OF MAINE
KENNEBEC, SS.

)
)
Plaintiff
)
)
v.
)
)
TRUCK-A-WAY SYSTEM, a
)
corporation organized and
)
existing under the laws of
)
the State of Maine with a
)
principal place of business
)
in Hampden, Penobscot County,)
State of Maine
)
)
AND
)
)
WALDRON E. SAWYER, JR., of
)
Hampden, Penobscot County,
)
State of Maine
)
)
AND
)
)
LAWRENCE GRANT, of Eddington )
Penobscot County, State of
)
Maine,
)
Defendants
)

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV- X 3 -

-ifû

STATE OF MAINE,

CONSENT DECREE OF
TRUCK-A-WAY SYSTEM AND
WALDRON E. SAWYER, JR.

Plaintiff, the State of Maine, having filed this Compaint on
September 23, 1983, and Plaintiff and Defendants having
consented to the entry of this Consent Decree without trial or
adjudication of any issue of fact or law herein and without this
Decree constituting any evidence against, or an admission by,
any party with respect to such issue (except Section I); now,
therefore, before the taking of any testimony and without trial
or adjudication of any issue of fact or law herein, and upon

1

(

Page 2
consent of the parties hereto, it is hereby ordered and decreed
as follows:

•»

I.

JURISDICTION

This Court has jurisdiction of the subject matter of this
action.

This Complaint states a claim upon which relief may be

granted against Defendants under 5 M.R.S.A. § 209 (Supp. 1983)
and 10 M.R.S.A. § 1104 (Supp.

II.
A.

1983).

RELIEF

Permanent Injunction.

Truck-A-Way System and Waldron E. Sawyer, Jr., their agents,
*

employees, assigns or other persons acting for them or under
their control, are permanently enjoined from engaging in any
combination or conspiracy with a competing trash collection
business to fix, raise and maintain the prices of trash
collection services or allocate among themselves customers of
trash collection services.
B.

Restitution■

Truck-A-Way System shall pay restitution in the amount of
$50,000 as set forth below:
1.

Restitution shall be provided within 90 days of the date

of this Decree to each customer of Truck-A-Way System during the
period 1978 through 1982.

The amount of restitution shall be

prorated among these customers on the basis of the total amount

(
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of business each customer had with Truck-A-Way System between
1978 and 1982.
2.

Truck-A-Way System shall enclose a copy of the letter

attached hereto as Exhibit A with each payment of restitution to
a customer.
3.

Truck-A-Way System shall provide the Department of the

Attorney General with an Affidavit setting forth the terms of
its compliance with the provisions of this Consent Decree
relating to restitution within 105 days after the date of this
Dec r e e .
C.

Investigative Costs.

Truck-A-Way System shall pay to the Department of the
Attorney General for the costs of its investigation the amount
of $15,000.

This sum shall be paid within 30 days after the

entry of this Decree.

III.

RETENTION OF JURISDICTION

Jurisdiction is retained by the Court for the purpose of
enabling any of the parties to this Consent Decree to apply to
this Court at any time for such further orders or directions as
may be necessary or appropriate for the construction or carrying
out of the Consent Decree, for the modification of or

(

(
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termination of any of the provisions hereof, and for the
enforcement of compliance., herewith

Consented to on behalf of the State
of Maine by
JAMES E. TIERNEY
Attorney General

DATED:
Assistant Attorney General
Chief, Consumer & Antitrust Division
State House Station 6
Augusta, Maine
04333
(207) 289-3661

DATED:

September 17, 1984

DATED:

September 17, 1984

DATED:

September 17, 1984

SEP 1 P y-
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DATED:

September 17, 1984

VLviA^J

ROBERT E. SUTCLIFFE, ES<>
Rudman & Winchell
84 Harlow Street
Bangor, Maine 04401
(207) 947-4501
Attorneys for Waldron E. Sawyer,
Jr. and Truck-A-Away System
SO ORDERED AND DECREED
DATED
Justice/' Haine Superijof^Court
U

A TRUE COPY

'lil 1

1

E x L _ iS lT A

Dear Customer:
On September 22, 1983, the Maine Attorney General served
Truck-A-Way System, myself, and Lawrence Grant with a civil
complaint charging violations of state antitrust laws.

Attorney

General James E. Tierney alleged that Truck-A-Way System had
entered into an illegal agreement with Grant's Disposal to limit
competition in the trash removal and hauling business by an
agreement not to compete with each other on price over a
four-year period.

We denied all the charges in the Attorney

General's complaint.
During the past year both Truck-A-Way System and the Attorney
General have expended significant time and resources in
litigation.

After intensive negotiations, both sides have agreed

to resolve the case through a court approved settlement.

As part

of this settlement we will be distributing $50,000.00 among all
our customers from 1978 to 1982, on a prorated basis.
While we continue to deny any wrongdoing, we feel this
settlement will allow us to minimize legal costs (uc es timate 1 iecfa 1— corts at botwoon $50,00 0.6-9— to $ 7C .00O'vO'O and under Maine ^
*— 1-avr w c -might be held responsible Iul TlTU~ Stale'j— legal Citponooa^-,
put this controversy behind us, and continue our efforts to
provide quality dumpster services to our customers.

Accordingly,

enclosed is a check representing your prorata share of the
alleged overpayment for the period 1978 to 1982. Cordially,

W . TOM SAWYER
President, Truck-A-Way System
I

(
STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,
Plaintiff
vs.

TRUCK-A-WAY SYSTEM, a
corporation organized and
existing under the laws of
the State of Maine with a
principal place of business
in Hampden, Penobscot County,
State of Maine,
and
WALDRON E. SAWYER, JR., of
Hampden, Penobscot County,
State of Maine,

SUPERIOR COURT
Civil Action,
Docket No. CV-83-450
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)

AMENDED CONSENT DECREE

' v-

and
LAWRENCE GRANT, of Eddington,
Penobscot County, State of
Maine,
Defendants

)
)
)
)
)
)
)

On September 19, 1984, the parties hereto with the
exception of Lawrence Grant filed a Consent Decree respecting
the State of Maine, Truck-a-way System, and Waldron E.
Sawyer, Jr. The Consent Decree was approved by the Superior
Court on October 4, 1984. Under the terms of a Consent
Decree, restitution was to have been made by Truck-a-way
System within 90 days of approval and a Report filed with
the Department of the Attorney General respecting restitution
within 105 days after the date of approval. Those time
periods expired in January 1985.
The Plaintiff by and through Assistant Attorney General
Stephen L. Wessler, and the Defendants by and through Robert E
Sutcliffe, have been resolving certain issues concerning the
administrative procedures to be followed in making restitution
The issues were not resolved by the time period set forth in
the Consent Order.

(

I

The parties hereto wish to amend the Consent Decree in
order that the payment of restitution can be made within a
period of time authorized and agreed to under the terms of
the Consent Decree as amended.
Therefore, the parties consent and agree as follows:
1.
Article II, Sectibn B of the Consent Decree filed
with this Court on September 19, 1984, and approved by the
Court on October 4, 1984, is amended so as to read as follows:
"B.

Restitution.

Truck-A-Way System shall pay restitution in the amount
of $50,000.00 as set forth below:
1. Restitution shall be provided within 200 days
of the date of approval of this Decree by the Court to
each customer of Truck-A-Way System during the period
1978 through 1982. The amount of restitution shall be
prorated among these customers on the basis of the
total amount of business each customer had with TruckA-Way System between 1978 and 1982.
2. Truck-A-Way System shall enclose a copy of the
letter attached hereto as Exhibit A with each payment
of restitution to a customer.
3. Truck-A-Way System shall provide the Department
of the Attorney General with an Affidavit setting forth
the terms of its compliance with the provisions of this
Consent Decree relating to restitution within 215 days
after the date of this Decree."
In all other respects, the Consent Decree shall remain
unamended and shall remain in full
stated therein
Dated :

H

Assistant Attorney General
Chief, Consumer & Antitrust Division
State House Station 6
Augusta, ME 04333

Dated

Dated

I

I

Dated:
Dat e d :

Bangor, Maine 04401
Attorneys for Waldron E. Sawyer,
Jr. and Truck-A-Way System
SO ORDERED AND DECREED.
Dated:

.ip,i_,/ -£ '3

J v.m i :s IC. TiKirsn
ATTORNEY GENERAL

S tate
D epartm ent pF

o f

th e

M a in e

A tto rney

G eneral

S TA TE H O U S E S T A T IO N 6
A U G U S T A . M A IN E 0 4 3 3 3

October 9, 1984

P. Valerie Page, Clerk
Kennebec County Superior Courthouse
95 State Street
Augusta, Maine 04333
RE:

Truck-A-Way System Assurance of Discontinuance

Dear Valerie:
A couple of weeks ago I filed with the Court an Assurance
of Discontinuance in the above-captioned matter.
I omitted
inclusion of Exhibit A which I am attaching with this letter.
I would appreciate it if you would attach Exhibit A to the
Assurance of Discontinuance in the file.
Si

STEPHEN L. WESSLER
Assistant Attorney General
Chief, Consumer & Antitrust Division
State House Station 6
n u g u -o uq )
lio x iiu
Augusta,
Maine
04333
(207) 289-3661
vt
Enclosure
cc :

Robert Sutcliffe, Esq.

"t

*

MrtTtS WITH DISPOSAL. FEE
• B A N G O R

&

RATES WITHOUT DISPOSAL FEE

B R E W E R
EFFECTIVE DECEMBER 27,

1982

RATES EFFECTIVE DECEMBER 27, 1982
Weekly Charge Including Rent/Dumping/Disposal

Weekly Charge Including Rent/Dumping
o

1 Yd.

2 Yds.

4 Yds.

6 Yds.

8 Yds.

1 Pick Up

6.95

8.75

12.70

16.60

20.45

2 Pick Ups

10.90

13.90

21.00

27.10

3 Pick Ups

14.85

19.05

29.30

'4 Pick Ups

18.80

24.20

3 Pick Ups

22.75

3 Pick Ups

26.70

1 Yd.

2 Yds.

4 Yds.

6 Yds.

8 Yds.

1 Pick Up

6.25

7.35

9.90

12.40

14.85

33.20

2 Pick Ups

9.50

11.10

15.40

18.70

22.00

37.60

45.95

3 Pick Ups

12.75

14.85

20.90

25.00

29.15

37.60

48.15

58.70

4 Pick Ups

16.00

18.60

26.40

31.35

36.30

29-35

45.90

58.95

71.50

5 Pick Ups

19.25

22.35

31.90

37.95

43.50

34.50

54.20

69.20

84.20

6 Pick Ups

22.50

26.10

37-40

44.00

50.60

ADDITIONAL DUMPING AT SAME PICKUP
4.55

9.00

6.05

ADDITIONAL DUMPING AT SAME PICKUP

11.90

14.90

4.60

3.85

RENTAL WITHOUT PICKUP
3.60

3.00

R O L L

-

4.40

OF

F

Container
Rental

6.10

7.55

9.10

5.50

•7.00

RENTAL WITHOUT PICKUP
5.50

C O N T A I

3.00

7.00

N E R 3

Pick Up Chgs.

R O L L

3.60

-

Disposal Fee

O F F

4.40

C O N T A

I N E R S

Container Rental

Pick Up Chgs

0 Cubic Yds.

$25.00

$60.00

$14.00 Per Ton

20 Cubic Yards

$25.00

$60.00

0 Cubic Yds.

$35.00

$70.00

$14.00 Per Ton

40 Cubic Yards

$35.00

$70.00

TRUCK-A-WAY SYSTEM INC.

u

358 Emerson.Mill Rd.
PHONE 207463-4300
■OUR BUSINESS IS PICKING UP"

Hampden, Maine

04444
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TRUCK-A-WAY SYSTEM INC.
358 Emerson M i l l Rd.
PHONE 207-862-4300
"OUR BUSINESS IS PICKING UP"

Hampden, Maine 04444

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV- <r3 -'j*0

STATE OF MAINE

KENNEBEC, SS.

STATE OF MAINE,

)

)
Plaintiff

• )

)
v.

)

)
TRUCK-A-WAY SYSTEM, a
)
corporation organized and
)
existing under the laws of
)
the State of Maine with a
)
principal place of business
)
in Hampden, Penobscot County,)
State of Maine
)

)
AND

)

CONSENT DECREE OF
TRUCK-A-WAY SYSTEM AND
WALDRON E. SAWYER, JR.

)
WALDRON E. SAWYER, JR., of
Hampden, Penobscot County,
State of Maine

)
)
)

)
AND

■

.

LAWRENCE GRANT, of Eddington
Penobscot County, State of
Maine,
Defendants

)

)
)
)
)
)

Plaintiff, the State of Maine, having filed this Compaint on
September 23, 1983, and Plaintiff and Defendants having
consented to the entry of this Consent Decree without trial or
adjudication of any issue of fact or law herein and without this
Decree constituting any evidence against, or an admission by,
any party with respect to such issue (except Section I); now,
therefore, before the taking of any testimony and without trial
or adjudication of any issue of fact or law herein, and upon

consent of the parties hereto, it is hereby ordered and decreed
as follows:

I.

JURISDICTION

This Court has jurisdiction of the subject matter of this
action.

This Complaint states a claim upon which relief may be
l

granted against Defendants under 5 M.R.S.A. § 209 (Supp. 1983)
and 10 M.R.S.A. § 1104 (Supp. 1983).

II.
A.

RELIEF

Permanent Injunction.

Truck-A-Way System and Waldron E. Sawyer, Jr., their agents,
employees, assigns or other persons acting for them or under
their control, are permanently enjoined from engaging in any
combination or conspiracy with a competing trash collection
business to fix, raise and maintain the prices of trash
collection services or allocate among themselves customers of
trash collection services.
B.

Restitution.

Truck-A-Way System shall pay restitution in the amount of
$50,000 as set forth below:
1.

Restitution shall be provided within 90 days of the date

of this Decree to each customer of Truck-A-Way System during the
period 1978 through 1982.

The amount of restitution shall be

prorated among thèse customers on the basis of the total amount

c
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of business each customer had with Truck-A-Way System between
1978 and 1982.
2.

Truck-A-Way System shall enclose a copy of the letter

attached hereto as Exhibit A with each payment of restitution to
a customer.
3.

Truck-A-Way System shall provide the Department of t h e 1

Attorney General with an Affidavit setting forth the terms of
its compliance with the provisions of this Consent Decree
relating to restitution within 105 days after the date of this
Decree.
C.

Investigative Costs.

Truck-A-Way System shall pay to the Department of the
Attorney General for the costs of its investigation the amount
of $15,000.

This sum shall be paid within 30 days after the

entry of this Decree.

Ill. RETENTION OF JURISDICTION
Jurisdiction is retained by the Court for the purpose of
enabling any of the parties to this Consent Decree to apply to
this Court at any time for such further orders or directions as
may be necessary or appropriate for the construction or carrying
out of the Consent Decree, for the modification of or

e
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termination of any of the provisions hereof, and for the
enforcement of compliance herewith

Consented to on behalf of the State
of Maine by
JAMES E. TIERNEY
Attorney General

DATED:
Assistant Attorney General
Chief, Consumer & Antitrust Division
State House Station 6
Augusta, Maine 04333
(207) 289-3661

r *

DATED:

September 17, 1984

DATED

September 17, 1984

DATED:

September 17, 1984

V
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K
DATED:

r

September 17, 1984

ROBERT E. SUTCLIFFE, ES<■

Rudman & Winchell
84 Harlow Street
Bangor, Maine 04401
(207) 947-4501
Attorneys for Waldron E. Sawyer,
Jr. and Truck-A-Away System

SO ORDERED AND DECREED.
DATED:

RZC’D & FILED
PEARL VALERIE FACE

SEP 1 91984
cleri ;o p eow’ìtì
KENNCBc'Q c o u n t y

exhibit

a

Dear Customer:
On September 22, 1983, the Maine Attorney General served
Truck-A-Way System, myself, and Lawrence Grant with a civil
complaint charging violations of state antitrust laws.

Attorney

General James E. Tierney alleged that Truck-A-Way System had
entered into an illegal agreement with Grant's Disposal to limit
competition in the trash removal and hauling business by an
agreement not to compete with each other on price over a
four-year period.

We denied all the charges.in the Attorney

General's complaint.
During the past year both Truck-A-Way System and the Attorney
General have expended significant time and resources in
litigation.

After intensive negotiations, both sides have agreed

to resolve the case through a court approved settlement.

As part

of this settlement we will be distributing $50,000.00 among all
our customers from 1978 to 1982, on a prorated basis.
While we continue to deny any wrongdoing, we feel this
settlement will allow us to minimize legal costs (we. ggfejmsfce*
t

Irw w l

n -f . -

f s

nn

4. .

*— low w e -might be held responsible fui

ifi n r

n-Ptn- fw v

„ , 1

M ,jl

r

M lin ^

GLaic '3 legal eitpcnocot^

put this controversy behind us, and continue our efforts to
provide quality dumpster services to our customers.

Accordingly,

enclosed is a check representing your prorata share of the
alleged overpayment for the period 1978 to 1982. -Cordially,

W . TOM SAWYER
President, Truck-A-Way System

SUPERIOR COURT
Civil Action,
Docket No. CV-83-450

STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,
Plaintiff
vs.

TRUCK-A-WAY SYSTEM, a
corporation organized and
existing under the laws of
the State of Maine with a
principal place of business
in Hampden, Penobscot County,
State of Maine,
and
WALDRON E. SAWYER, JR., of
Hampden, Penobscot County,
State of Maine,
and
LAWRENCE GRANT, of Eddington,
Penobscot County, State of
Maine,
Defendants

)
)
)
)
)
)
)
)
)
)
)

)

AMENDED CONSENT DECREE

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

On September 19, 1984, the parties hereto with the
exception of Lawrence Grant filed a Consent Decree respecting
the State of Maine, Truck-a-way System, and Waldron E.
Sawyer, Jr. The Consent Decree was approved by the Superior
Court on October 4, 1984. Under the terms of a Consent
Decree, restitution was to have been made by Truck-a-way
System within 90 days of approval and a Report filed with
the Department of the Attorney General respecting restitution
within 105 days after the date of approval. Those time
periods expired in January 1985.
The Plaintiff by and through Assistant Attorney General
Stephen L. Wessler, and the Defendants by and through Robert E
Sutcliffe, have been resolving certain issues concerning the
administrative procedures to be followed in making restitution
The issues were not resolved by the time period set forth in
the Consent Order.

The parties hereto wish to amend the Consent Decree in
order that the payment of restitution can be made within a
period of time authorized and agreed to under the terms of
the Consent Decree as amended.
Therefore, the parties consent and agree as follows:
1.
Article II, Section B of the Consent Decree filed
with this Court on September 19, 1984, and approved by the
Court on October 4, 1984, is amended so as to read as follows:
"B .

Restitution.

Truck-A-Way System shall pay restitution in the amount
of $50,000.00 as set forth below:
1. Restitution shall be provided within 200 days
of the date of approval of this Decree by the Court to
each customer of Truck-A-Way System during the period
1978 through 1982. The amount of restitution shall be
prorated among these customers on the basis of the
total amount of business each customer had with TruckA-Way System between 1978 and 1982.
2. Truck-A-Way System shall enclose a copy of the
letter attached hereto as Exhibit A with each payment
of restitution to a customer.
3. Truck-A-Way System shall provide the Department
of the Attorney General with an Affidavit setting forth
the terms of its compliance with the provisions of this
Consent Decree relating to restitution within 215 days
after the date of this Decree."
In all other respects, the Consent Decree shall remain
unamended and shall remain in full
=T',q =
=<=
stated therein
Dated :
Assistant Attorney General
Chief, Consumer & Antitrust Division
State House Station 6
Augusta, ME 04333

Dated :

Dated :

Dated:
hilli£> D. Buckley, EsA.
Dated:
Robert E. Sutcliffe,'
Rudman & Winchell
84 Harlow Street
Bangor, Maine 04401
Attorneys for Waldron E. Sawyer,
Jr. and Truck-A-Way System
SO ORDERED AND DECREED.
Dated :
Justicej Superior Court

SUPERIOR COURT

STATE OF MAINE
KENNEBEC, SS.

TRUCK-A-WAY SYSTEM, a
)
corporation organized and
)
existing under the laws of
)
the State of Maine, with a
)
principal place of business
)
in Hampden, Penobscot County,)
Maine,
)
)
and
)
WALDRON E. SAWYER, JR., of
)
Hampden, Penobscot County,
)

)

ASSURANCE OF DISCONTINUANCE

INTRODUCTION
1.

Pursuant to the Unfair Trade Practices Act, 5 M.R.S.A.

§ 206 £t s e q ., the Attoney General has examined the practices
of Truck-A-Way System

(hereinafter referred to as Truck-A-Way)

and Waldron E. Sawyer, Jr.

(hereinafter referred to as Sawyer)

with regard to the pricing of container collection services in
the Bangor area.
2.

Truck-A-Way and Sawyer voluntarily enter into the

following Assurance of Discontinuance with the Consumer and
Antitrust Division of the Department of the Attorney General
(hereinafter referred to as "Department").

Truck-A-Way and

Sawyer jointly and severally deny and do not admit any
liability or any violation of the Unfair Trade Practices Act of
any nature whatever by entering into this Assurance.

DEFINITIONS
3.

For purposes of this Assurance, the "Bangor area" shall

mean the geographic area in and around Bangor, Penobscot
County, Maine, including the following municipalities:

Bangor,

Brewer, Bucksport, Dedham, East Holden, Eddington, Hampden,
Hermon, Holden, Old Town, Orono, Orrington, Veazie, Verona and
Winterport.
4.

For purposes of this Assurance,

"container collection"

shall mean the collection of trash by specially designed trucks
that mechanically pick up trash-filled containers

(that are

leased to customers) and empty the contents into trucks.
5.

For purposes of this Assurance, "designated discount

price" shall mean a minimum price for Truck-A-Way's container
collection services computed by subtracting a specified
percentage from the higher of Truck-A-Way's list prices as of
September 1, 1983, and any list prices subsequently adopted by
Truck-A-Way.

The specified percentage shall be contained in a

written agreement between the Department and Truck-A-Way and
Sawyer, which agreement shall be retained in the Department's
investigative files
NATURE OF TRADE AND COMMERCE
6.

Truck-A-Way has been engaged in commercial trash

collection in the Bangor area through the use of container
collection since prior to 1978.

7.

Sawyer is the president and chief executive officer of

Truck-A-Way and in those capacities has been responsible for
the formulation and implementation of Truck-A-Way's pricing
policies as set forth below.
8.

Grant's Trash Disposal,

as Grant's)

Inc.

(herinafter referred to

is engaged in commercial trash collection in the

Bangor area through the use of container collection.

9.

Truck-A-Way and Grant's provide a substantial

percentage of the container collection business in the Bangor
area.

FINDINGS OF THE DEPARTMENT
10.

In early 1983, Grant's solicited customers of

Truck-A-Way and Truck-A-Way solicited customers of Grant's by
offering substantial discounts from Truck-A-Way's list prices.
The discount prices were to be effective for a specified period
of time.
11.

Since instituting the discounts, Truck-A-Way has

obtained the business of a number of Grant's customers.
12.

Truck-A-Way, through application of its discount

policy, has sold container collection services below its cost
of providing those services.
13.

Truck-A-Way's conduct in selling container collection

services at prices below its costs of providing those services
constitutes an unfair method of competition in the container
collection business in the Bangor area.

4
14.

Truck-A-Way's conduct as described in this Assurance

constitutes,

in the opinion of the Attorney General, an unfair

method of competition in violation of 5 M.R.S.A. § 207.

ASSURANCES
WHEREFORE, Truck-A-Way and Sawyer, pursuant to 5 M.R.S.A.
S 210, and without making any admission as to any issue of law
or fact, and denying any liability under the Unfair Trade
Practices Act, hereby assure the Department of the Attorney
General that they and any persons acting for them or under
their control will:
1.

Neither offer to provide nor provide container

collection in the Bangor area at a price less than the
designated discount price; except that Truck-A-Way shall be
permitted to offer or provide container collection at a price
equal to that offered or provided for container collection by
any competing business not affiliated in any way with
Truck-A-Way to a customer in the Bangor area if Truck-A-Way
provides the Consumer and Antitrust Division with the following
information at least 24 hours prior to offering or charging
such a price or fee:
(a)

the name, address and telephone number of the customer;

(b)

the name, address and telephone number of the
competing container collection business; and

(c)

the price charged or offered by the competing
container collection business, to the best of
Truck-A-Way's knowledge.

M
il
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2.

Notwithstanding anything to the contrary contained in

paragraph 1 above, with respect to any customer which solicits
bids from Truck-A-Way for the provision of container
collection, Truck-A-Way may submit a bid to such customer at
the lower of either

(a) the designated discount price or

(b)

the price which any competitor submitted to that customer in a
prior bid submission,
3.

Provide the Department with at least 30 days written

notice of any changes in its list prices or fees for container
collection.

USE OF ASSURANCE OF DISCONTINUANCE
The parties hereto agree that neither shall utilize the
execution nor the fact of filing of this Assurance of
Discontinuance in conjunction with any court proceeding other
than in any action:
(1)

to enforce the terms of this Assurance,

(2)

to obtain a declaration of the obligations or

rights of any party hereto,
(3)

in which the Department claims that Truck-A-Way

or Sawyer has engaged in (or is continuing to engage
in) predatory pricing, attempted monopolization,
monopolization or sales below cost.

: :
- V. •

...

'

•
.

TERMINATION OF ASSURANCE OF DISCONTINUANCE
This Assurance shall terminate two years from the date of
filing with the Kennebec County Superior Court or at such
earlier time as the Consumer and Antitrust Division designates.
Dated:

TRUCK-A-WAY SYSTEM, by its
President, Waldron E. Sawyer, Jr.

WALDRON E. SAWYER, JR.
Individually

STATE OF MAINE
KENNEBEC, SS.
Personally appeared the above-named Waldron E. Sawyer, Jr., and
made oath to the truth of the statement by him subscribed.
Dated:

_____________________
NOTARY PUBLIC

Dated:

_____________________
PHILIP D. BUCKLEY, ESQ.

Dated:

_____________________
ROBERT E. SUTCLIFFE, ESQ.
Rudman & Winchell
84 Harlow Street
Bangor, Maine 04401
(207)947-4501
Attorneys for WAldron E.
Sawyer, Jr. and Truck-A-Way
System

Dated:

_____________________
STEPHEN L. WESSLER, ESQ.
Assistant attorney General
Chief, Consumer and
Antitrust Division
State House Station 6
Augusta, Maine 04333
(207)289-3717

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV 83-450 -

STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,

)
)
)
)

Plaintiff
v.

)

TRUCK-A-WAY SYSTEM and
WALDRON E. SAWYER, JR., and
LAWRENCE GRANT,
Defendants.

)
)
)
)
)
)
)

INTERROGATORIES PROPOUNDED
BY PLAINTIFF TO DEFENDANTS
TRUCK-A-WAY SYSTEM AND
WALDRON E. SAWYER, JR.

Plaintiff requests that the Defendants Truck-A-Way System
and Waldron E. Sawyer, Jr. answer the following
interrogatories, under oath, pursuant to Rule 33 of the Maine
Rules of Civil Procedure, and that the answers be served on the
Plaintiff within thirty days after service of these
Interrogatories.
INSTRUCTIONS
1.

Where the answer of each Defendant to an Interrogatory

is the same, the answer of the Defendants, acting jointly for
Truck-A-Way System and Waldron E. Sawyer, Jr., may be given.
Where such is not the case, each Defendant shall separately
answer'each Interrogatory.

Ç
-

2.

2

-

If any of these Interrogatories cannot be answered in

full, for each Interrogatory, or portion thereof, answer to the
extent possible, stating whatever information you have, and
specify the reasons for your inability to answer the remainder
and state whatever information you have regarding the
unanswered portion.
3.

If an Interrogatory has sub-parts, answer each part

separtely in full.
4.

If your answer to any Interrogatory is derived from a

document or writing, including any document which has been
removed, altered or destroyed, identify (as defined below)

the

writing or document or attach a copy to your answer to the
Interrogatory indicating by number the Interrogatory to which
the attached document refers.
5.

Insofar as you maintain that any answer is protected

by the attorney-client privilege, work product doctrine or any
other privilege, specify the nature of the privilege claimed
and describe the precise grounds for the claim privilege.
6.

Unless expressly indicated otherwise, answers to these

interrogatories should cover the period beginning January 1,
1977 and continuing to the date on which these Interrogatories
are answered.
^

DEFINITIONS

"Competitorn shall mean any person owning or operating a
container collection business or any other type of trash
collection business.

3

"Documents" shall mean all books, papers, writing,
memoranda, chart, compilations and data, diagrams,
correspondence, tape recordings, and records

(either hand

written, typed, printed or otherwise reproduced, or stored by
electronic or magnetic means and reproduceable in typed or
printed format) and all non-identical copies thereof

(whether

different from the original because of the notes made upon such
copies or otherwise)

in the possession, custody or control of

Defendants.
"Grant Trash Disposal" shall mean the container collection
business owned and operated by Defendant Lawrence Grant.
"Identify" shall mean, when used in reference to a person,
to state the person's full name, address

(including zip code),

and work and home telephone numbers.
"Identify" shall mean, when used in reference to a
document, to state
1.

The document's form (e.g. the letter, telegram,
memorandum, chart, report, study), author, date and
place of preparation, and the name and address of each
addressee (if applicable);

2.

The identify of each signer of the document, and of
each person who prepared or participated in preparing
or placed any handwriting upon, the document;

3.

The title or heading of the document;

4.

The document's substance;

- 4 -
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The present or last known identity and location of the
documents custodian; and

6.

The identify of each person to whom a copy was sent.

INTERROGATORY

1.

Identify and state the positions held (including job title,
duties and responsibilities), dates of service in each
position and reasons for termination (if applicable) of
each former and present officer, director, executive and
employee of Truck-A-Way System.

2.

Describe each transaction involving the transfer or
issuance of stock or shares of Truck-A-Way System including
in your answer the date of each transaction, the number of
shares affected, the person conveying and the person
receiving the shares and the method by which the shares
were transferred.

3.

Identify each person who was a customer of Truck-A-Way
System and subsequently ceased being a customer of
Truck-A-Way System, including in your answer the following.
A.

The dates during which the person was a customer of
Truck-A-Way System;

B T h e

reasons why the person ceased being a customer of

Truck-A-Way System; and
C.

The name and business address of any competitor who
subsequently obtained the business of such person.

5
4.

Identify all documents which relate to customers of
Truck-A-Way System who subsequently ceased being customers
of Truck-A-Way System.

5.

Identify all persons who were customers of Grant Trash
Disposal who subsequently ceased being customers of Grant
Trash Disposal, including in your answer:
A.

The dates during which the person was a customer of
Grant Trash Disposal;

B.

The reasons why the person ceased being a customer of
Grant Trash Disposal; and

C.

The name and business address of any competitor who
subsequently obtained the business of such person.

6.

Identify all documents which relate to customers of Grant
Trash Disposal who subsequently ceased being customers of
Grant Trash Disposal.

7.

Identify all persons in the Bangor area which were
solicited by Truck-A-Way System, Waldron E. Sawyer Jr., or
Waldron E. Sawyer Sr., for the provision of container
collection services, including in your answer:
A.

The date of such offer or solicitation;

B.

The person who made such offer or solicitation;

C.

The nature and content of such offer or solicitation;

"*
D.

and
The response of the business solicited.

v;;:
6
8.

Identify all documents which relate to the solicitation by
Truck-A-Way System, Waldron E. Sawyer, Jr. or Waldron E.
Sawyer, Sr. of any person for the provision of container
collection services.

9.

Describe each price list published or used by Truck-A-Way
System,

including in your answer:

1

A.

The period during which each price list was in effect;

B.

The reasons for changing or terminating the price list;

C.

The services to which the price list applied;

D.

The person or persons responsible for formulating the
prices on each list; and

E.

The person or persons responsible for formulating,
changing or terminating each price list.

10. Describe each and every meeting, contact, telephone call,
conversation, or other communication between any employee,
officer or director of Truck-A-Way System and Lawrence
Grant or any employee of Grant Trash Disposal relating to
the provision of container collection services, pricing of
container collection services, marketing areas for
container collection services, solicitation of customers
for container collection services, use of landfills, or any
other matter relating to the business of container
collection,
A.

including in your answer for each such meeting:

The date of the meeting, conversation or communication;

€

- 7 B.

The identity and job position of the employee,
officer or director of Truck-A-Way System;

C.

The identity and job position of the employee of Grant;

D.

The substance and content of the communication,
meeting or conversation; and

E.

The names and addresses of all other persons present
at each such meeting, conversation or communication.

11. With respect to each person in the Bangor area which
solicited bids for container collections service from
Truck-A-Way System or Grant Trash Disposal:
A.

Identify each such person;

B.

State the dates of each bid solicitation;

C.

State the price bid by Truck-A-Way System;

D.

State the terms or specifications contained in the
request for bids;

E.

Identify all other persons who bid; and.

F.

Identify the person who won the bid.

12. Do you contend that Defendant Lawrence Grant did not or
could not provide container collection services to any
customer or type of customer including, but not limited to,
restaurants, hospitals, physicians and banks.
13. If your answer to the preceding interrogatories is yes,
state all facts, information and opinions on which your
answer is based

,

c

- 8 14. Identify all documents relating to:
A.

Truck-A-Way System's pricing policy;

B.

Truck-A-Way System's or any competitor's market share
of container collection services in the Bangor area;

C.

Truck-A-Way System's marketing plans for the sale of
container collection services; and

D.

Grant Trash Disposal.

15. Identify each person whom Plaintiffs expect to call as an
expert witness at trial.
16. For each person identified in the answer to Interrogatory
No. 15:
A.

State the subject matters on which such expert is
expected to testify;

B.

State the substance of the facts and opinions to which
the expert is expected to testify;

C.

Summarize the grounds for each opinion to which the
expert is expected.to testify;

D.

State the experience, training, education and other
qualifications that qualify the person as an expert on
the subject that he/she will testify;

E.

List the publication, volume, date and title of any
book or article authored, co-authored or edited by
'

such person concerning the subject on which he/she
will testify; and

F.

Identify any court proceeding in which such person has
testified as an expert witness

4
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17. State all facts on which you rely in asserting in your
First Affirmative Defense that "Plaintiff's Complaint fails
to state a cause of action upon which relief can be
granted."
18. Identify each person who answered or assisted in answering ,
any of the interrogatories set forth above, stating in your
answer the particular Interrogatory which each person
answered or assisted in answering.

Date: December 19,1983

Respectfully submitted,
JAMES E. TIERNEY
Attorney General

Assistant Attorney General
Chief, Consumer & Antitrust
Division
State House Station #6
Augusta, Maine 04333
(207) 289-3717

STATE OF MAINE
KENNEBEC, SS.

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV 83-450

STATE OF MAINE,
Plaintiff
v.
TRUCK-A-WAY SYSTEM and
WALDRON E. SAWYER, JR., and
LAWRENCE GRANT ,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)

INTERROGATORIES PROPOUNDED
BY PLAINTIFF TO DEFENDANT
LAWRENCE GRANT

Plaintiff requests that the Defendant Lawrence Grant
answer the following interrogatories, under oath, pursuant to
Rule 33 of the Maine Rules of Civil Procedure, and that the
answers be served on the Plaintiff within thirty days after
service of these Interrogatories.
INSTRUCTIONS
1.

If any of these Interrogatories cannot be answered in

full, for each Interrogatory, or portion thereof, answer to the
extent possible, stating whatever information you have, and
specify the reasons for your inability to answer the remainder
and state whatever information you have regarding the
unanswered portion.

2.

If an Interrogatory has sub-parts, answer each part

separtely in full.
3.

If your answer to any Interrogatory is derived from a

document or writing, including any document which has been
removed, altered or destroyed,

identify

(as defined below)

the

writing or document or attach a copy to your answer to the
Interrogatory indicating by number the Interrogatory to which
the attached document refers.
4.

Insofar as you maintain that any answer is protected

by the attorney-client privilege, work product doctrine or any
other privilege, specify the nature of the privilege claimed
and describe the precise grounds for the claim privilege.
5.

Unless expressly indicated otherwise, answers to these

interrogatories should cover the period beginning January 1,
1977 and continuing to the date on which these Interrogatories
are answered.
DEFINITIONS
"Competitor" shall mean any person owning or operating a
container collection business or any other type of trash
collection business.

"Documents" shall mean all books, papers, writing,
memoranda, chart, compilations and data, diagrams,
correspondence, tape recordings, and records
written,

(either hand

typed, printed or otherwise reproduced, or stored by

electronic or magnetic means and reproduceable in typed or
printed format) and all non-identical copies thereof

(whether

different from the original because of the notes made upon such
copies or otherwise)

in the possession, custody or control of

Defendants.
"Grant Trash Disposal" shall mean the container collection
business owned and operated by Defendant Lawrence Grant.
"Identify" shall mean, when used in reference to a person,
to state the person's full name, address (including zip code),
and work and home telephone numbers.
"Identify" shall mean, when used in reference to a
document, to state
1.

The document's form (e.g. the letter, telegram,
memorandum, chart, report, study), author, date and
place of preparation, and the name and address of each
addressee

2.

(if applicable);

The identify of each signer of the document, and of
each person who prepared or participated in preparing
or placed any handwriting upon, the document;

3.

The title or heading of the document;

4.

The document's substance;
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The present or last known identity and location of the
documents custodian; and

6.

The identify of each person to whom a copy was sent.

INTERROGATORY

1.

Identify and state the positions held (including job title,
duties and responsibilities), dates of service in each
position and reasons for termination (if applicable)

of

each former and present officer, director, executive and
employee of Grant Trash Disposal.
2.

Identify each person who was a customer of Truck-A-Way
System and subsequently ceased being a customer of
Truck-A-Way System,
A.

including in your answer the following.

The dates during which the person was a customer of
Truck-A-Way System;

B.

The reasons why the person ceased being a customer of
Truck-A-Way System; and

C.

The name and business address of any competitor who
subsequently obtained the business of such person.

3.

Identify all documents which relate to customers of
Truck-A-Way System who subsequently ceased being customers
of Truck-A-Way System.

4.

Identify all persons who were customers of Grant Trash
*

Disposal who subsequently ceased being customers of Grant
Trash Disposal, including in your answer:
A.

The dates during which the person was a customer of
Grant Trash Disposal;

B.

The reasons why the person ceased being a customer of
Grant Trash Disposal; and

C.

The name and business address of any competitor who
subsequently obtained the business of such person.

- 5 5.

Identify all documents which relate to customers of Grant
Trash Disposal who subsequently ceased being customers of
Grant Trash Disposal.

6.

Identify all persons in the Bangor area which were
solicited by Truck-A-Way System, Waldron E. Sawyer Jr.,
Waldron E. Sawyer Sr., or Lawrence Grant for the provision
of container collection services, including in your answer:
A.

The date of such offer or solicitation;

B.

The person who made such offer or solicitation;

C.

The nature and content of such offer or solicitation;
and

D.
7.

The response of the business solicited.

Identify all documents which relate to the solicitation by
Truck-A-Way System, Waldron E. Sawyer, Jr., Waldron E.
Sawyer, Sr. or Lawrence Grant of any person for the
provision of container collection services.

8.

Describe each price list published or used by Grant Trash
Disposal, including in your answer:
A.

The period during which each price list was in effect;

B.

The reasons for changing or terminating the price list

C.

The services to which the price list applied;

D.

The person or persons responsible for formulating the
prices on each list; and

E.

The person or persons responsible for formulating,
changing or terminating each price list.

V

-

9.
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-

Describe each and every meeting, contact, telephone call,
conversation, or other communication between any employee,
officer or director of Truck-A-Way System and Lawrence
Grant or any employee of Grant Trash Disposal relating to
the provision of container collection services, pricing of
container collection services, marketing areas for
container collection services, solicitation of customers
for container collection services, use of landfills, or any
other matter relating to the business of container
collection,

including in your answer for each such meeting:

A.

The date of the meeting, conversation or communication;

B.

The identity and job position of the employee,
officer or director of Truck-A-Way System;

C.

The identity and job position of the employee of Grant;

D.

The substance and content of the communication,
meeting or conversation; and

E.

The names and addresses of all other persons present
at each such meeting, conversation or communication.

10

With respect to each person in the Bangor area which
solicited bids for container collections service from
Truck-A-Way System or Grant Trash Disposal:
A.

Identify each such person;

B.

State the dates of each bid solicitation;

C.

State the price bid by Truck-A-Way System;

D.

State the terms or specifications contained in the
request for bids;

E.

Identify all other persons who bid; and

F.

Identify the person who won the bid.

- 7 -

11

Do you contend that you did not or could not provide
container collection services to any customer or type of
customer including, but not limited to, restaurants,
hospitals, physicians and banks.

12. If your answer to the preceding interrogatories is yes,
state all facts, information and opinions on which your
answer is based.
13. Identify all documents relating to:
A.

Grant Trash Disposal's pricing policy;

B.

Grant Trash Disposal's or any competitor's market
share of container collection services in the Bangor
ar ea ;

C.

Grant Trash Disposal's marketing plans for the sale of
container collection services; and

D.

Truck-A-Way System, Waldron E. Sawyer, Jr. or Waldron
E. Sawyer, Sr.

14. Identify each person whom you expect to call as an expert
witness at trial.
15. For each person identified in the answer to Interrogatory
No. 15:
A.

State the subject matters on which such expert is
expected to testify;

B.

State the substance of the facts and opinions to which
the expert is expected to testify;

C.

Summarize the grounds for each opinion to which the

expert is expected to testify;
D.

State the experience, training, education and other
qualifications that qualify the person as an expert on
the subject that he/she will testify;

E.

List the publication, volume, date and title of any
book or article authored, co-authored or edited by
such person concerning the subject on which he/she
will testify; and

F.

Identify any court proceeding in which such person has
testified as an expert witness.

16. Identify each person who answered or assisted in answering
any of the interrogatories set forth above, stating in your
answer the particular Interrogatory which each person
answered or assisted in answering.

Date: December 22, 1983

Respectfully submitted.
JAMES E. TIERNEY
Attorney General

Assistant Attorney General
Chief, Consumer & Antitrust
Division
State House Station #6
Augusta, Maine 04333
(207) 289-3717

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-83-450

STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,
Plaintiff
v.
TRUCK-A-WAY SYSTEM and
WALDRON E. SAWYER, JR., and
LAWRENCE GRANT,
Defendants

)
)
)
)
)
)
)
)
)
)
)

PLAINTIFF'S RESPONSE TO
DEFENDANTS' REQUEST FOR
PRODUCTION OF DOCUMENTS

Plaintiff State of Maine responds to Defendants' Request
for Production of Documents as follows:

REQUEST NO. 1
ALL DOCUMENTS OR DEMONSTRATIVE EVIDENCE UPON WHICH YOU BASE
ALL OR ANY PART OF YOUR CONTENTION THAT EITHER OR BOTH OF THE
DEFENDANTS IS LIABLE IN ANY WAY FOR THE VIOLATION OF ANY PART
OF TITLE 10 M.R.S.A. or TITLE 5 M.R.S.A.
PLEASE IDENTIFY TO
WHICH DEFENDANT EACH DOCUMENT PRODUCED PERTAINS.

OBJECTION TO REQUEST NO. 1
Plaintiff objects to the production of those documents
which are protected work product and are not subject to
discovery.

c
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REQUEST NO. 2
ALL DOCUMENTS RELATED TO THE INVESTIGATION OF ANY
ALLEGATION THAT HAS BEEN MADE WITH RESPECT TO THE FACTS
CONTAINED IN THE COMPLAINT FILED BY THE PLAINTIFF BY EMPLOYEES
OF THE ATTORNEY GENERAL, OR ANYONE ASSOCIATED WITH THE ATTORNEY
GENERAL, OR ANYONE ASSOCIATED WITH THE PLAINTIFF IN MAKING AN
INVESTIGATION, INQUIRY, QUESTIONNAIRE, OR EXAMINATION OF
WHATEVER KIND AND DESCRIPTION INTO THE ACTS, CONDUCT, AND
AFFAIRS OF DEFENDANTS OR EITHER OF THEM FROM THE PERIOD
COMMENCING IN 1976 THROUGH THE DATE OF THE FILING OF THE
COMPLAINT HEREIN.
OBJECTION TO REQUEST NO. 2
Plaintiff objects to the production of those documents
which are protected work product and are not subject to
discovery.

REQUEST NO. 3
ALL DOCUMENTS, DATA COMPILATIONS, STUDIES, TRANSCRIPTS,
REPORTS, AND NOTES OF INVESTIGATIVE WORK PERTAINING IN ANY WAY
TO PLAINTIFF’S COMPLAINT, INVOLVING ANY PERSON WITH WHOM ANY
AGENT OF THE ATTORNEY GENERAL OR PLAINTIFF HAS SPOKEN
RESPECTING ANY FACT ASSERTED OR ALLEGED IN THE COMPLAINT FILED
BY PLAINTIFF, INCLUDING BUT NOT BY LIMITATION NOTES OF SUCH
CONVERSATIONS, DATA COMPILATIONS, REPORTS, SYNOPSES,
INTERVIEWS, AND OTHER FORMS OF WRITTEN DATA COMPILATION.

OBJECTION TO REQUEST NO. 3
Plaintiff objects to the production of those documents
which are protected work product and are not subject to
discovery.

REQUEST NO. 4
ALL DOCUMENTS PREPARED, REVIEWED, OR SUBMITTED BY ANY
EXPERT, WHETHER THE SAME BE ECONOMISTS OR OTHERWISE, RESPECTING
ANY OF THE ALLEGATIONS CONTAINED IN THE PLAINTIFF'S COMPLAINT.
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OBJECTION TO REQUEST NO. 4
Plaintiff objects to the production of those documents
which are protected work product and are not subject to
discovery.

Attached to this response are all documents covered by
Defendants' Request for Production which are not protected by
the work product rule.

STEPHEN L. WESSLER
Assistant Attorney General
Chief, Consumer & Antitrust Div.
State House Station 6
Augusta, Maine 04333
(207) 289-3661

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV 83-450

STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,
Plaintiff
v.
TRUCK-A-WAY SYSTEM and
WALDRON E. SAWYER, JR.
Defendants

)
)
)
)
)
)
)
)
)
)

MOTION TO COMPEL ANSWERS
TO INTERROGATORIES

NOW COMES the Plaintiff, STATE OF MAINE, and moves this
Court to compel Defendant TRUCK-A-WAY SYSTEM and WALDRON E.
SAWYER, JR. to answer Interrogatories 2, 3, 4, 5, 7, 10, 11,
13, and 14.

Defendants' answers to these Interrogatories are

insufficient, incomplete and evasive.
WHEREFORE, Plaintiff requests this Court to order
Defendants to answer the above Interrogatories and to award
Plaintiff its reasonable expenses in prosecuting this motion.

i'

/

DATED :
STEPHEN L. WESSLER
Assistant Attorney General
Chief, Consumer & Antitrust Division
State House Station 6
Augusta, Maine 04333
(207) 289-3661)

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV 83-450

STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,
Plaintiff
v.
TRUCK-A-WAY SYSTEM and
WALDRON E. SAWYER, JR.
Defendants

)
)
)
)
)
)
)
)
)
)

MEMORANDUM IN SUPPORT OF
PLAINTIFF'S MOTION TO COMPEL
DEFENDANT TRUCK-A-WAY SYSTEM
AND WALDRON E. SAWYER, JR. TO
ANSWER INTERROGATORIES

Plaintiff, STATE OF MAINE, has filed a Motion to Compel
Defendant Truck-A-Way System and Defendant Waldron E. Sawyer,
Jr. to answer certain Interrogatories.

This memorandum will

briefly discuss each Interrogatory for which Plaintiff seeks an
order of compelling an answer.
INTERROGATORY #2 .
nor overly broad.

Interrogatory #2 is neither burdensome

Defendants presumably have this information

available in its corporate books and can produce the
information with a minimum of effort.

The information is

important because the Plaintiff needs to know who owned and
controlled the corporation at various times in order to
determine what persons had ultimate responsibility for the
conduct alleged in the complaint.

Defendants have indicated

that the control of the corporation changed during periods
relevant to the law suit and, therefore, the information
requested in Interrogatory #2 is extremely relevant.

Page 2

INTERROGATORY #3 .

Defendants' answer to Interrogatory #3

is not accurate because Defendant has not supplied this
information to Plaintiff through a subpoena.

Defendant has

provided Plaintiff with copies of the account records but these
records do not provide the answers to Interrogatories 3D or 3C.
INTERROGATORY # 4 .

Defendants' answer to Interrogatory #4.

is inaccurate because the account method and Truck-A-Way System
do not provide the information requested in Interrogatories 3B
and 3C.
INTERROGATORY #5.

Defendants have answered Interrogatory

#5 by merely citing a few "examples" of customers of Grant
Trash Disposal who subsequently ceased being customers of Grant
Trash Disposal.

Defendants have an obligation to answer this

Interrogatory fully and not just with examples.

INTERROGATORY #7 .

Defendants have not attempted to

identify the businesses which were solicited by Defendants for
the provision of container collection services.

Defendants

answers are clearly inadequate.
INTERROGATORY #10.
nor overly broad.

Interrogatory #10 is neither burdensome

Defendants have had limited contact with

Grant Trash Disposal and can obtain information concerning
meetings and conversations with Grant Trash Disposal without
any significant burden.

This information is clearly relevant

since the existence of an agreement between Grant Trash
Disposal and Defendants is of central importance to this cause
of action

INTERROGATORY #13.

Defendants answer is clearly

insufficient in that it does not list specifically the facts,
information and opinions on which Defendants base their
contention that Lawrence Grant did not or could not provide
container collection services to certain types of customers.
INTERROGATORY #1 4.

Defendants have failed to identify any

of the documents described in Interrogatory #14.

Defendants'

answer is clearly inadequate.
Defendant has made little or no effort to answer the above
cited Interrogatories fully.

Plaintiff requests that

Defendants be compelled to provide sufficient answers to these
Interrogatories.

DATED:
STEPHEN L. WESSLER
Assistant Attorney General
Chief, Consumer & Antitrust Division
State House Station 6
Augusta, Maine 04333
(207) 289-3661

ST A T E OF M A IN E
K EN N E B EC , S S .

S U P E R IO R COURT
C I V I L A C T IO N
DOCKET NO. C V -

STATE OF MAINE,
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)
)

Plaintiff

)
)

v.

)
)

TRUCK-A-WAY SYSTEM, a
)
corporation organized and
)
existing under the laws of
)
the State of Maine with a
)
principal place of business )
in Hampden, Penobscot County,)
State of Maine
)
)

AND

CONSENT DECREE OF
LAWRENCE GRANT

)
)

WALDRON E. SAWYER, JR., of
Hampden, Penobscot County,
State of Maine

)
)
)
)

AND

)
)

LAWRENCE GRANT, of Eddington
Penobscot County, State of
Maine,
Defendants

)
)
)
)

Plaintiff, the State of Maine, having filed this Compaint on
September 23, 1983, and Plaintiff and Defendant having consented
to the entry of this Consent Decree without trial or
adjudication of any issue of fact or law herein and without this
Decree constituting any evidence against, or an admission by,
any party with respect to such issue (except Section I); now,
therefore, before the taking of any testimony and without trialor adjudication of any issue of fact or law herein, and upon
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consent of the parties hereto, it is hereby ordered and decreed
as follows:

I.

JURISDICTION

This Court has jurisdiction of the subject matter of this
action.

This Complaint states a claim upon which relief may be

granted against Defendant under 5 M.R.S.A. §209
and 10 M.R.S.A. §1104

(Supp. 1983).

II.
A.

(Supp. 1983)

RELIEF

Permanent Injunction.

Lawrence Grant, his agents, employees, assigns or other
persons acting for him or under his control, are permanently
enjoined from engaging in any combination or conspiracy with a
competing trash collection business to fix, raise and maintain
the prices of trash collection services or allocate among
themselves customers of trash collection services.
B.

Invesitagtive C o s t s .

Lawrence Grant shall pay to the Department of the Attorney
General for the costs of its investigation the amount of
$500.

The sum shall be paid within 2 years after the entry of

this Decree.

Ill.

RETENTION OF JURISDICTION

Jurisdiction is retained by the Court for the purpose of
enabling any of the parties to this Consent Decree to apply to

■rr*f t “1'**-:
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this Court at any time for such further orders o r ^ ^ r é c ^ ^ n s ^ s
may be necessary or appropriate for the construction or carrying
out of the Consent Decree, for the modification of or
termination of any of the provisions hereof, and for the
enforcement of compliance herewith.

Consented to on behalf of the State
of Maine by
JAMES E. TIERNEY
Attorney General

DATED:
Assistant Attorney General
Chief, Consumer & Antitrust Division
State House Station 6
Augusta, Maine 04333
(207) 289-3661
Consented to on behalf of Defendant
by

DATED: August 22, 1984
LAWRENCE GRANT

DATED:

SO ORDERED AND DECREED.
DATED:

¿A

¿ if'

